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Equal Opportunity, Workplace Discrimination

& Harassment Policy

COMMITMENT

It is the policy of Technical Advanced Training that the learning and working environment is positive and supportive for all members of the Company. Therefore, Technical Advanced Training is committed to ensuring that the working and learning environment is free from unlawful discrimination and harassment.

Victorian and Federal anti-discrimination and sexual harassment laws prohibit discrimination and harassment. Unlawful discrimination or harassment will not be tolerated under any circumstances. Disciplinary action will he taken against any member of the Company who breaches the policy and my result in termination of employment.

OBJECTIVES
Technical Advanced Training aims to:

(
foster an environment where all members of the Company are treated with dignity, courtesy & 
respect;

(
promote appropriate standards of conduct at all times;

(
implement training and awareness-raising strategies to ensure that everyone knows their rights and 


responsibilities; and where necessary;

(
encourage reporting of inappropriate behaviour; and,

(
provide an effective procedure for resolving complaints in a sensitive, fair and timely manner and 
as confidentially as possible.

Technical Advanced Training recognises that anti-discrimination legislation at Federal and/or Victorian levels protects personal differences.

DIRECT& INDIRECT DISCRIMINATION
Direct Discrimination

It is recognised that direct discrimination can occur where people are treated differently and less favourably than others, or denied an opportunity on the basis of a 'ground' or characteristic. For example it would be unlawful to refuse career development or promotion opportunities to someone who is over 55 years of age.

Indirect Discrimination

Indirect discrimination can occur when practices or procedures are adopted which appear to be neutral but which have an unequal and adverse effect on a person or group because of that person's or group's membership of a particular class. For example, it would be unlawful to place a height requirement on employment that may be able to be met by a much higher proportion of men than women. That is, the height requirement may have an effect of unreasonably imposing a condition or requirement with which members of a particular group (women for example) tend to be disproportionately unable to comply.

HARASSMENT

Harassment is a form of discrimination. Harassment occurs when a person is subjected to unwelcome, uninvited behaviour that he/she finds offensive, humiliating, embarrassing or intimidating. Harassment can occur on any of the ‘grounds’ of discrimination and relies on the ‘eye of the beholder’ test. That is, the perception of the complainant, and not the intention of the respondent, is the basis for determining whether or not harassment has occurred.

Sexual Harassment

Sexual harassment is a form of discrimination. Sexual harassment occurs when a person is subjected to unwelcome, uninvited behaviour of a sexual nature that he/she finds offensive, humiliating, embarrassing or intimidating. As with other forms of harassment, the perception of the complainant, and not the intention of the respondent, is the basis for determining whether or not harassment has occurred. Under Federal & State legislation, the subjective ‘eye of the beholder’ test is balanced with the more objective ‘reasonable person’ test. That is, would a reasonable person, given all the circumstances, have anticipated that the behaviour would be found offensive, humiliating or intimidating.

Examples of Harassment

Harassment can take many forms and may include physical contact, verbal comments, jokes and gestures, the display of offensive material and other behaviour that creates an uncomfortable or hostile environment.

Unacceptable behaviour includes, but is not limited to:

(
display of offensive materials, pictures or objects that are sexually explicit or based on disability or 
race;

(
visiting and/or display of internet sites containing offensive materials, pictures or objects 
that are 
sexually explicit or based on disability or race;

(
unwelcome comments or questions about a person's sex life or appearance; unnecessary 
familiarity such as deliberately touching or fondling;

(
messages through c-mail, VDU displays, facsimile, etc. That are sexually


offensive or offensive in relation to race or disability;

(
derogatory comments on any personal attribute, including physical appearance and disability or 
about a person or group on the basis of race;

(
intimidation or verbal abuse oriented at a person with a disability or using aids or with different 
capabilities, or at the person's carer;
(
practical jokes based on a person's disability or on a person's or group's race; isolation, 
segregation or humiliation of a person with a disability or a person or group based on race or any


other personal attribute; and,

(
derogatory comments or jokes about a person or group on the basis of their personal characteristics.

Scope of Harassment

Harassment results in an unhappy and unproductive working or learning environment. Harassment can cause low morale, increased absenteeism, stress and resignation. It can affect students, staff and other members of the Company including parents, visitors and common workplace participants of the Company.

The Company has a clear obligation to take all reasonable steps to prevent harassment from occurring in any Company-related context. In addition to being on Company premises and the conduct of classes, harassment can occur while travelling to an from the Company and during extra curricular activities, camps and other functions.

DISCRIMINATION AND HARASSMENT ARE UNLAWFUL

Discrimination and harassment are unlawful under Federal and Victorian legislation including the:

(
Equal Opportunity Act 1995 (Vic) 

(
Disability Discrimination Act 1992 (Cwth)

(
Racial Discrimination Act 1975 (Cwth)

(
Racial Vilification Act 1996 (Cwth)

(
Sex Discrimination Act 1984 (Cwth)

(
Workplace Relations Act 1996 (Cwth)

RIGHTS & RESPONSIBILITIES

Technical Advanced Training has a legal obligation to take ‘all reasonable steps’ to prevent discrimination & harassment.

Where Technical Advanced Training can show, on the balance of probabilities, it has taken all reasonable precautions/steps to prevent workplace harassment and discrimination, the Company may not he held vicariously liable for the discriminatory action of any employee, contractor or agent. In this situation, the employee, contractor or agent may be solely liable for the discriminatory action.

All members of the Company have the right to a secure and safe working and learning environment without discrimination and harassment.

It is your right to:

(
be treated equitably;

(
be informed of your rights and responsibilities;

(
refer specific matters to an Harassment Adviser or member of the Company that you trust and 
believe can assist;

(
have an objective, confidential resolution of any valid complaint; and,

(
refer specific matters to the Victorian Civil and Administrative Appeals Tribunal or to the 
Human Rights and Equal Opportunity Commission under the relevant Victorian or Federal 
legislation.

You are required to:

(
comply with the Technical Advanced Training Equal Opportunity, Workplace Discrimination & Harassment


Policy;

(
actively discourage harassment of any kind, including sexual harassment, in all aspects of Company


life; and,

(
maintain appropriate levels of confidentiality, at all times.

OPTIONS FOR DEALING WITH HARASSMENT

As Technical Advanced Training is committed to ensuring that all staff, students and members of the Company are treated with dignity, courtesy and respect in a learning and working environment that is free from discrimination and harassment, including unlawful discrimination and harassment, we request that any person with a concern or complaint provides the Company with an opportunity to resolve the matter.

Therefore, we encourage you to take one of the following approaches:

(1)
In the event that you have an issue related to discrimination or harassment, the matter can 
he dealt with informally or formally, in accordance with your preference.

(2)
If you prefer an informal approach but then find the desired result is not achieved, then a 

formal approach can he adopted.

(3)
The Company will deal with complaints as confidentially as is reasonably possible. The Company 
must properly investigate any allegation of discrimination or harassment, as it has a legal obligation 
to ensure that all reasonable precautions are taken to prevent harassment and discrimination 
occurring in the workplace.

Informal Complaint Procedure
An individual may wish to deal with harassment personally. In this situation, the person may wish to speak directly to the person(s) causing offence and inform the person(s) that it is unwelcome and that it should cease. The person should keep a record of examples of unacceptable behaviour and advise the person(s) causing offence that further action may he taken if the unwelcome behaviour does not cease.

Where a person prefers to deal with the harassment personally, there is no obligation to report the harassment to the Managing Director or Senior staff members. However, the person may choose to discuss the matter with the Managing Director, Bursar, or Co-ordinator, who can provide support and advice on possible strategies to achieve resolution, or can then assist if no resolution is achieved.

A staff member is asked to address unacceptable behaviour

In this situation, the staff member (preferably a senior staff member such as Assistant Managing Director, Co-ordinator) may advise the complainant to speak to the Managing Director, if appropriate, and support the complainant to take appropriate steps to resolve the matter.

Complainant asks an Harassment Adviser to approach the alleged harasser on his/her behalf

In this situation, the Harassment Adviser would approach the alleged harasser and attempt to resolve the matter by informal conciliation. Informal conciliation is a confidential, non-judgmental process where a neutral third person (the Harassment Adviser) facilitates a mutually agreed outcome. The principle of natural justice means that a person must he made aware of the allegations being made against him/her and given the right to respond. A conciliated outcome means that both parties have an equal right to have their perspective heard. It provides an opportunity to ensure that offensive behaviour stops and more constructive workplace behaviours agreed and put into place.

Some people are genuinely unaware that their behaviour has caused offence, humiliation or intimidation. A conciliated outcome may provide for an apology to he given and received and a safe, respectful working/learning environment restored.

Formal Complaint Procedure
An individual wishes his/her complaint to be formally investigated by the Company

In this situation, the Managing Director or a formally delegated senior staff member, is appointed to take the individual's written Statement of Complaint and formally investigate the matter. Formal investigation is a process where a written Statement of Complaint is prepared and provided to the respondent for a formal response. An independent and impartial person investigates the complaint to establish whether there is evidence or facts that may either substantiate or refute the allegations. Witnesses, if any, may be involved. The principle of natural justice demands that the process be based upon an assumption of innocence unless and until evidence shows otherwise. Report findings then form the basis of appropriate action by Technical Advanced Training to respond to both the individual and organisational matters addressed in the findings.

An individual lodges a complaint with the Victorian Equal Opportunity Commission

It is possible to lodge a complaint with the Victorian Equal Opportunity Commission. A complaint lodged under Victorian legislation falls within the jurisdiction of the Victorian Civil and Administrative Tribunal while the Human Rights and Equal Opportunity Commission conciliates a claim made under Federal legislation. A complaint may be lodged at any time. We hope that any member of the Company with a complaint will provide the Company with an opportunity to resolve any matter of discrimination or harassment before lodging a complaint with the Commission. If a complainant is not satisfied with the Company action then the right to lodge a complaint with the Commission remains.

THE ROLE OF HARASSMENT ADVISERS

Technical Advanced Training has appointed appropriate Harassment Advisers. Personnel are appropriately trained to provide support and advice to all staff and students in dealing with complaints of alleged harassment. Harassment advisers may provide assistance to take early and corrective action to prevent harassment in the Company. Harassment Advisers may provide support and assistance to complainants in resolving informal complaints under Technical Advanced Training policy and procedures. Harassment Advisers may also support and assist complainants to refer a complaint for formal investigation.

The Company’s nominated Harassment Advisers are the Assistant Managing Director, the Occupational Health & Safety Officer and the School Welfare Counsellor.

VICTIMISATION

Technical Advanced Training recognises that reasonable steps should be taken to ensure that complainants and those involved in the complaint process do not suffer further disadvantage, retaliation or threats. The Company will not tolerate victimisation. An individual is victimised if he or she is threatened with, or subjected to, any form of detriment as a result of lodging a complaint of discrimination and/or harassment. Anti-discrimination law provides protection against victimisation.

VEXATIOUS COMPLAINTS

Inaccurate, misleading malicious or false accusations have negative consequences for the person(s) concerned, interpersonal relationships and the morale of the Company. Where it is found that a complaint has been made in bad faith to cause distress to one or more persons, or as a practical joke, disciplinary measures will be taken. Technical Advanced Training considers such behaviour quite intolerable as well as an unacceptable use of Company policy.

CONFIDENTIALITY

Confidentiality protects everyone and minimises the risk of defamation. Technical Advanced Training complaint management protocols require confidential management of all complaints. As the Company has undertaken to investigate any complaints received, and as investigations may involve witnesses, any complaint will he dealt with as confidentially as possible.

OUTCOMES & REMEDIES

If a complaint is substantiated, then all aspects of the case must be taken into account when making recommendations for appropriate outcomes or remedies, including:

(
the severity and frequency of the harassment;

(
the weight of evidence;

(
the impact on the complainant;

(
the intention of the harassers; and,

(
prior behaviour of, or documented warnings to, the harasser(s).

Where harassment is found to have occurred, a successful outcome to a complaint can be that this behaviour stops and more respectful behaviour put in place. Where it is found that breaches of Company policy or the law have occurred, remedies may range from an apology through to disciplinary action up to and including termination of employment, depending upon the circumstances of the case. It is important to ensure that members of the Company are able to continue to participate fully in the Company environment with minimum interruption to the working/learning environment. Outcomes or remedies may also include measures to ensure both the complainant and the respondent receives individual and personal counselling to ensure their safety and well-being in the Company

RECORDS MANAGEMENT

All documentation in relation to complaints of harassment, whether dealt with informally or formally, must he taken in a strictly factual and professional manner, kept to a minimum and stored in accordance with the following protocol:

(
central, secure and confidential file by the Managing Director of the Company;

(
accessed, if required, on a strictly 'needs' basis (for example, in relation to further complaints or


evidence in any subsequent legal proceedings); and,

(
destroyed after a period of up to seven years at the discretion of the Managing Director.




Security & Service Training ~ First Aid Training
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